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human rights defenders could not have 

come at any other time more appropriate 

than under the current circumstances. 

It is therefore hoped that the said manual 

will go a long way to serve the needs of not 

only the human rights defenders, but         

investigating judicial police officers as well 

and fulfilling our larger goals. 

Cameroon, its two English-speaking regions 

in particular , have been experiencing socio-

political instability and violence. 

Despite the efforts put in place by the     

Government, as well as a sound domestic    

legal framework, reports of these human 

rights Abuses continue. Men and women of 

the press as well as human rights defenders 

have been and continue to be targeted. 

The present manual which intends to        

educate and    increase awareness amongst 

FOREWORD 

By Justice Lebong Morfaw ®pse Chibilli 

)ÜÚÛÐÊÌɯ+ÌÉÖÕÎɯ,ÖÙÍÈÞɯõ×ÚÌɯ"'(!(+(ɯÐÚɯÈɯ"ÈÔÌÙÖÖÕÐÈÕɯɯ

,ÈÎÐÚÛÙÈÛÌɯÞÐÛÏɯÖÝÌÙɯƖƘɯàÌÈÙÚɯÖÍɯÌß×ÌÙÐÌÕÊÌɯÈÚɯ2ÛÈÛÌɯ"ÖÜÕÚÌÓɯ

ÈÕËɯÑÜËÎÌɯÐÕɯÛÏÌɯÊÖÜÙÛÚɯÖÍɯÛÏÌɯ1Ì×ÜÉÓÐÊɯÖÍɯ"ÈÔÌÙÖÖÕȭɯ2ÏÌɯ

ÊÜÙÙÌÕÛÓàɯÚÌÙÝÌÚɯÈÚɯ ËÝÖÊÈÛÌɯ&ÌÕÌÙÈÓɯÈÛɯÛÏÌɯ"ÖÜÙÛɯÖÍɯ ××ÌÈÓɯ

ÖÍɯÛÏÌɯ2ÖÜÛÏɯ6ÌÚÛɯ1ÌÎÐÖÕɯÖÍɯ"ÈÔÌÙÖÖÕȭ 

 



v 

the law has put in place to deliver access to 

justice for the poor: the possibility for them 

to be judged; represented in court, and in 

the end have a fair trial. The concept of a 

fair trial is protected under international    

human rights law and is enshrined in the 

constitutions of many states including    

Cameroon. A fair hearing means that an  

individual will have an opportunity to present 

evidence to support his or her case and   

discover what evidence exists against him 

or her.  

ñAccess to Justiceò is a noble purpose, 

dressed in beggarôs rags. It is about finding 

enough money some place, somehow, to 

pay lawyers to represent poor people in 

court cases. It could be defined to mean the 

legal right of   every   individual to have his 

or her grievance determined on the merits 

through an independent judiciary system. In 

this regard, the issue of access to 

justice arises due to the imbalance between 

the poor and rich. 

Therefore access to justice entails the       

necessity to make justice available for the     

underprivileged; it is the mechanisms that 
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Southern Cameroons now 

the South West and North 

West Regions of the        

Republic of Cameroon   

popularly referred to as   

Anglophone Cameroon. On 

the other hand, former 

French Trusteeship, and 

now popularly known as 

French Cameroon covering 

eight (08) regions out of the 

ten (10) in Cameroon apply 

strictly the Civil Law Judicial 

System. 

It is important to note some 

peculiarities and differences 

between the Civil and the 

Common Law judicial     

systems. The main feature 

in a Civil Law system is that  

Laws are written in a group, 

For a better assimilation   

and direction by this      

manual, it is primordial for 

the reader to understand the 

Cameroon Justice system 

whose peculiarity lies in the 

fact that it is an upshot of 

two legal systems (The 

Common Law inherited from 

the former British Cameroon 

and the Civil Law inherited 

from the Former French 

Cameroon).   

The Cameroonian Legal 

system comprises of both a 

common law judicial system 

and a civil law judicial      

system. In civil matters, the 

Common Law system is    

applicable in the former  

British Trusteeship, former 

THE CAMEROON JUSTICE 

SYSTEM 

codified, and not defined by 

judges. Civil Law is a set of 

legal ideas and systems that 

have been derived from Jus-

tinianôs law. Civil Law con-

siders legislation the  only 

source of law and the court 

system is not bound by judi-

cial precedents. Judges 

have very limited authority in 

interpreting the law. The 

court system is less confron-

tational, with lawyers having 

very limited oral submissions 

to make. The Judge is the 

law lord and is less flexible 

with   regards to the interpre-

tation of the law. 

The Common system on the 

other hand mostly    consists 

of case-based law and relies 
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ñJustice in the life and 

conduct of the state is 

possible only as first it 

resides in the hearts and       

souls of the citizensò  

- tƭŀǘƻ 

mainly on precedence. The Court sessions 

are more oral and adversarial, with lawyers 

having a major role in   guiding the judges in 

the interpretation of the law. Judges are very 

flexible with interpretation of the law with  

guided submissions of lawyers. Within the 

Common Law Legal System, the legal         

principle of binding precedence is very much 

alive such that Judges of Lower Courts are to 

a greater extent bound by Judgments 

(Interpretations and Positions of the law      

interpreted and pronounced by superior 

Courts). 

However, it is worth noting that as regards the          

application of criminal law, Cameroon       

functions under a harmonized system,      

strictly guided by the Criminal Procedure 

Code (CPC) and the Penal Code amongst 

other pieces of legislations. The CPC is the 

main mandatory legal document that spells 

out procedures in criminal   matters within the 

national territory and likewise the Penal Code 

which classifies and lays down criminal       

offences punishable under the Cameroonian 

legal system. There are however other special 

legislations with regards special courts in    

respect of criminal matters such as the       

Military Tribunal etc. 

The trial and procedural rights enshrined in 

this manual are therefore of uniform            

application in both the common law and civil 

law jurisdictions of the Republic of Cameroon. 
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I) Access 

This is a permission, liberty, or ability to enter approach, communicate with, and otherwise make 

use of available resources. (dictionary.findlaw.com). Cambridge Advanced Learnerôs Dictionary 

3RDEdition (page8) stipulates that access can also be seen as a method or possibility of getting 

to our goals or objectives. 

II) Justice 

Justice is a concept of moral rightness based on ethics, rationality, law, natural law, fairness,  

religion, and or equity. Simplicita, justice is the result of the fair and proper administration of law. 

III) Access to Justice 

It is the ability of any person, regardless of their income, to use the legal system to  advocate for 

his/herself as well as his/her interests. 

IV) Rights 

A right is a title or an interest in something or privilege recognized by law. It can also be a claim 

recognized and delimited by law to  secure a claim.  , óRightsô can also be seen as an aggregate 

of the capacities, powers, liberties, and privileges by which a claim is secured. 

V) Human Rights 

These are inherent rights that human beings possess by their humanity. Examples include the 

right to life, right to education, and right to a fair hearing and fair trial. Human rights are moral 

claims made by humans in society and are universal, inalienable, inherent, and legally protected. 

Dr. Sone Patience, HOD-Common Law-University of Buea - Cameroon states that, 

óhuman rights are common to all humans all over the world; they cannot be taken away by will 

and are protected by laws both at the international and national scenes, respectivelyô. 

VI) Human Rights Defenders 

A human rights defender (HRD) as per Article 5 of the Declaration of Human Rights Defenders 

states that óanyone, professional (for example, UN officials, NGOôs professionals, lawyers,     

journalists) and non-professional (e.g. activists, scholars, leaders of social organizations,         

indigenous leaders, volunteers, etc.) who works for the promotion and protection of human rights 

or who carries out human rights activities even on an occasional basis is considered to be a     

human rights defenderô. 

The categorization of Human Rights Defenders can be a person or group of persons working to 

promote human rights, ranging from an inter- governmental organizations based in the worldôs 

largest cities to individuals within their local communities. Defenders can be of any gender, of 

varying ages, from any race, and all sorts of profession or religious background. It  is important 

to note that HRDs are not only found within NGOs and INGOs but in some instances, could be    

government officials, civil servants, journalists, lawyers, Trade unionists, students, police        

officers, or members of the private sector. The most obvious HRDs are those whose daily work 

DEFINITION OF KEY TERMS 
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involves the promotion and protection of human rights, for example, human rights lawyers,     

journalists, civil society activists, state agencies, human rights commissions, etc. 

VII) Trial 

This is the judicial examination and determination off acts and legal issues arising between     

parties into a civil or criminal case. It can also be the coming together of parties to a dispute to 

present information (in the form of evidence) in a tribunal or a formal setting with the authority to 

adjudicate claims or disputes. 

VIII) Fair Trial 

This is relates to a court (legal) proceeding conducted fairly, justly and with procedural regularity 

by an impartial judge or adjudicator and in which, based on evidence and rule 

of law pronounces an impartial verdict. 

IX) The Rule of Law 

The rule of law is the durable mechanisms, processes, practices, institutions, norms, and      

community commitments that support equality of all citizens before the law, transparency, and 

accountability; secures a non-arbitrary form of government and more generally prevents the     

arbitrary use of power. 

X) Manual 

A manual is a hand written or typed document that may be produced for the purpose of            

introducing, inter alia, information  or  data  in  relation  or  in  connection  to knowledge  an     

organization intends to disseminate to the public or affiliated groups regarding a particular topic 

in a particular field of activity. 
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Access to justice is an essential component of the rule   

of   law and of fundamental   relevance to the respect, 

promotion, and protection of human rights. When a 

right is violated or damage suffered, its remedy comes 

through the rule of law. Hence, only the availability of 

effective  judicial remedies can resolve human rights 

abuses and violations. 

A legal system must be independent, accessible, and  

respect the right to a fair trial to remain credible and     

respectable to the citizenry of a state, it. For justice to 

be done, any suspect, accused person, or defendant 

must be accorded a transparent, public, and Fair trial 

as enshrined in international and domestic legal instru-

ments to be outlined in this manual. Human Rights  

Defenders (HRDs) play a critical role in the promotion 

and protection of human rights, leaving them exposed 

and needing further protection by both state and non-

state actors. With the recurrence of socio-political  

hostilities, international and non-international conflicts, 

Africa and the World at large are bound to record more 

incidents of human rights violations against human 

rights defenders . Cameroon is not an exception: The 

Oxford Human Rights Hub Report on ñThe Human 

Rights Abuses in the Cameroon Anglophone Crisisò 

demonstrates that the ongoing crisis between the   

English-Speaking Regions of Cameroon and the rest 

of the country has fueled human rights abuses and  

violations, including extra-judicial killings, torture, and 

destruction of property, fair trial violations, and         

inhumane or degrading conditions of detention.  

 

 

SECTION ONE 

1.0  GENERAL INTRODUCTION 
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These violations breach both Cameroonian 

national laws and international human rights 

laws that bind the Cameroonian government. 

There is, therefore, an urgent need for      

human rights activism to resolve these  on-

going violations, especially in the English  

regions of Cameroon where primary actors 

are leading perpetrators. One can imagine 

the pressing need for HRDs to engage in  

rigorous advocacy and protection measures. 

In the last years, however, such efforts by 

HRDs have led to their arbitrary arrest either 

due to a breach of professional ethics 

against them or an infringement on the rule 

of law. 

According to Amnesty International, there   is 

a conscious attempt to harass and silence 

human rights defenders in Cameroon. 

HRDs, therefore, need legal remedies and 

fair trials for justice to be served both for 

themselves and for the people they serve. 

The subsequent sections of this manual 

will expatiate on applicable national and 

international legal instruments on the right 

to a fair trial, trial procedures, and various 

rights accorded by the law to suspects,  

accused persons, and defendants.  

The content of this manual will focus   

mainly on the procedural rights and     

mandatory judicial Procedures necessary 

to qualify a trial as fair. 

ñThe true measure of the justice of a system 

is the amount of protection it guarantees to the weakestò 

!ǳƴƎ {ŀƴ {ǳǳ Yȅƛ 
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SECTION TWO 

2.0  LEGAL INSTRUMENTS GOVERNING ACCESS TO 

 JUSTICE AND THE RIGHT TO FAIR TRIAL 

2.1 INTERNATIONAL LEGAL INSTRUMENTS 

 

 

Article 8: Right to be treated fair by the courts 

 

 

 

 

 

 

Article 9: 

1. 

 

2. 

 

3. 
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4. 

 

5. 
 

 

 

 

a. 

 

b. 
 

c. 
 

d. 
 

e.  

f. 

 

g. 

 

h. 
 

i.  

 

 

 

Article 3: 

1.Every individual shall be equal before the law 

2.Every individual shall be entitled to equal protection of the law.  

Article 4: 

A Human being is inviolable. Every human being shall be entitled to respect to of his life and his integrity of 

his person. No man shall be arbitrarily deprived of his right.  
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Article 6: 

 

 

1.  

a) 

 

b)  

c)  

d)  

e) 

 

2.2 NATIONAL LEGAL INSTRUMENTS 

 

 

Preamble (Paragraph 10) 

 

Preamble (Paragraph 11) 
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(AS AMENDED) 

 

 

 

Court of First Instance: 

 

High Court: 

 

Court of Appeal: 

 

Supreme Court: 

 

 

 

 

 

 

Law NO.2009/004 of 14th April 2009 on Legal Aid 
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SECTION THREE 

In law, a fair trial is realized when a party  

goes  through an impartial legal proceeding  

divided into pre-trial, trial and post trial       

procedure. This Section will mainly focus on 

procedures and procedural rights in Criminal 

Proceedings. 

It is worth noting that ignorance of the law, 

substantive or procedural, is not a defence, 

hence litigants and HRDs must master the 

laws regulating not only their profession but 

also trial procedures, possible legal redress, 

and the various rights accorded by the inter-

national and national  legal regimes. This 

knowledge is especially important considering 

their exposure to potential victimization. 

3.0  THE RIGHT TO FAIR TRIAL AND LEGAL               

 PROCEDURES 

Anyone who is a victim of an act deemed   

criminal has the right to submit a complaint  

regarding the person or persons suspected of 

Perpetrating the alleged criminal act. 

Anyone who is alleged to have committed an 

act qualified as criminal shall be entitled to an 

investigation and trial to ascertain his or her 

culpability under the law. 

The principle text governing the procedures for 

filing a complaint, initiating an investigation, 

and conducting a trial is the Criminal           

Procedure Code (CPC).  


