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PREFACE

Barrister

Barrister
Democracy,
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We s t

Access to justice is a crucial process for
all-natural and artificial persons seeking
the protection of their fundamental
human rights within the ambit of
adjectival and substantial rules of law. It
does not suffice to have access to
justice nowadays, but it complete
access to justice demands a fair trial
proceeding through/in total adherence
to procedural rights and the rule of law.

Fair trial is that key component of
access to justice that stands out to en-
sure effective enforcement of human
rights instruments in the Republic of
Cameroon.

This initiative draws its inspiration from
the ongoing Anglophone Crisis which
for over four years has catalyzed
human rights abuse and violations with
recurrent arrest and prosecution of
Human Rights Defenders. Thus, with the
support of the ABA Center for Human
Rights, Justice Defenders Program,
MDDT Cameroon in a bid to improve
legal literacy on HRD’s rights to a fair
trial, has developed this manual
outlining the national and international
legal framework on the guaranteeing
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procedural rights and enforcement
mechanisms that are in place for fair
redress and justice.

MDDT Cameroon is a non-profit,
apolitical organization duly registered in
2001 in conformity with the 1990 Law
on Freedom of Association. The
organization focuses on Human Rights,
Democracy, and Peace. It runs a legal
clinic (MDDT Legal Clinic) manned by
15 young solicitors and advocates of
the Cameroon Bar. The MDDT legal
clinic, in preparing this manual, held
interviews and roundtable discussions

with seasoned judges, senior
advocates, Cameroon BAR Council
members, and renowned Human
Rights Defenders (HRDs). The

professionals were able to identify the
lacunae in procedural rights
guarantees in Cameroon, particularly
from the time of the arrest to the time of
execution of judgments.

MDDT will therefore disseminate this
manual to educate state and non-state
actors in the defense of Human Rights
as it relates to the Right to a Fair Trial
and Due Process.
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FOREWORD

“To serve the needs of
not only the human
rights defenders”

By Justice Lebong Morfaw ®pse Chibill
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in particular have beemeexpgeranyncotmnlygersoti me
political instability ardnviumldemrcda.he current ¢
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the press as well as hamdnful ght i dgfeundelk ar ge

have been and continue to be targeted.

The present manu al whi ch i ntends to
educate and i ncrease awareness amongst



“Access to Justice” is a
noble purpose, dressed
in beggar’s rags”

By Barrister Ebah Ntoko Justice
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the poor and rich.

or her.
Therefore access t o justice ent ai |l s t he
necessity to make justice available for t he

underprivileged; it i's the mechanisms that



THE CAMEROON J
SYSTEM

By Barri st eVitalise Nliemngong
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mai nly on precedence. The Court sessions
are more oral and adversari al, with | awyers
having a major role in gul ding the judges |
the interpretation of the | aw. Judges are ver
flexible wi t h interpretation o f t he law wi't
gui ded submissions of | awyer s. Wit hin t he
Common Law Legal System, t he | egal
principle of binding precedence is very much
alive such that Judges of Lower Courts are to
a greater extent bound by Judgment s
(I'nterpretations and Positions of t he |l aw
interpreted and pronounced by superior
Courts).

However, it is worth noting that as regards th
application of criminal | aw, — Cameroon —
functions under a har moni zed system,

. , . NJustice in, the |
strictly gui ded by t he Crimihar Procedure
Code (CPC) and the Penal CodecoggnH%tgsf)f Lo €
ot her pieces of legislations.POTShse PEECcONS Y the
main mandatory | egal documentesStR&E Ishellha hec
out procedures in criminal m&toté s OWi f Mien Ct |
nati onal territory and | ikewise the Pentafl|] {iCod:
whi ch classifies and | ays down criminal
of fences punishable wunder the Camerooni an
| egal system. There are however _ _other speci al
|l egi sl ations wi t h regards speci al courts i n
respect of criminal matters such as t he
Military Tribunal etc.

The trial and procedur al rights enshrined 1in
t his manu al ar e therefore of uni form
application in both the common | aw and civil

l aw jurisdictions of the Republic of Cameroon.
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DEFI NI TI ON OF K

l ) Access

This is a permission, l i berty, or ability to er
use of available resources. (dictiona@®y Dfiichdloa
B3RDEdition (page8) stipulates that access can
to our goals or objectives.

1) Justice

Justice is a concept of mor al rightness based
religion, and or equity. Simplicita, justice i s
l'1'1) Access to Justice

It i s the ability of any person, regardl ess of
hi s/ herself as well as his/ her iIinterests.

| V) Right s

A right is a title or an interest in something
recognized and del i mitedd®lbydcktasnw atlos o sheec usreee na acsl
of the capacities, powers, | iberties, and privi
V) Human Rights

These are inherent rights that human beings po
right to 1|ife, right to educati on, and right t
claims made by humans in society and are univer
Dr. Sone PatfCioeammoe,-Undi@bDer si t-Cameér Boeastates that
Muman rights are common to all humans al |l over
and are protected by | aws both at thedinternat:.

Vi) Human Rights Defenders
A human rights defender (HRD) as per Article 5

st at e s@ ntyhoante , professional (for®d epampéeesi dMNal ocsf
journali st-gpofaensdsi noaal (e. g. activists, schol @
indigenous | eaders, volunteers, etc.) who wor ks

or who <carries out human rights activities evVe
human righbts defender

The categorization of Human Rights Defenders c:
promote human right s;gorvaenrgninmmegn tfarlo no ragna nii retaeé®i o n s

| argest cities to individuals within their |l oc
varying ages, from any race, and all sorts of
to note that HRDs are not only found within NG
gover nment of ficials, ci vil servant s, journal

of ficers, or members of the private sector. Th



involves the promotion and protection of huma
journalists, civil society activists, state age

Vil) Trial

This is the judicial examination and deter min:
parties into a civil or criminal case. It can
present information (in the form of evidence) i
adjudicate claims or disputes.

Vil1l) Fair Trial

This i1s relates to a court (legal) proceeding
by an impartial judge or adjudicator and i n whi
of Iaw pronounces an iIimpartial verdict

| X) The Rule of Law

The rule of l aw is the durable mechani sms, p
community commitments that support equality of
accountability-ar sietcruareys faornno nof gover nment and

arbitrary use of power

X) Manual

A manual is a hand written or typed document

i
introducing, inter ali a, i nformati on or dat a
organi zation intends to disseminate to the pub
in a particular field of activity.

Y
N
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SECTI ON O

1. GENERAL | NTRODUCTI ON

Access to justice is an essenti al component C
of | aw and of fundament al relevance to tl
promoti on, and protection of human rights. ‘
right is violated or damage suffered, i1ts ren
through the rule of | aw. Hence, only the ava
effective judici al remedies can resolve hunm
abuses and violations.

A |l egal system must be i ndemmecindreoRidnusticd Fys€e@:S S i b
respect the right to a fa|rF tbettegalssmﬁahoonofemgln
respectable to the CltlZenr¥h|59'1;£nuala|t|ssprtln?0ttdlgl’ it
be done, any suspect, accuUshe RS OnBerstar@dl def
mu st be accorded a transpar®@ddameropnibbilstice , and
as enshrined in internati on aybtemamhade pdcoliamigysiesi ¢ | e
ments to be outlined in t hingefapighetitéspdual Human
Defenders (HRDs) play a cri£8¢&a% role in the
and protection of human rights— |l eaving them
and needing further prot-ection by both state
state actor s. Wi t h t-hel iteacwrlr ence of soci o
hostilities, i mitnetrenrantaitoinoanla la ncdo nnfdn ct s,

Africa and the World at | arge are bound to re
incidents of human rights violations agains:
rights defenders . Cameroon is not an except
Oxford Human Right@&@hé&élubHumRaport on

Rights Abuses in the Cameroon Anglophone Cri

demonstrates t hat t he ongoing crisis bet wee
Engl-Spmehaki ng Regions of Cameroon and the res-
of the country has fueled human rights abus
vi ol ations, -iuwmdilaidalngkielxltirmgs, tortur e, and

destruction of property, fair trial viol at
i nhumane or degrading conditions of detention

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL
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These violations breabthmbot hri Qdmesr odeafi @amder s |
nati onal | aws and i nt eHRDat, i drheelr efwoman mieghdt 4 eg
| aws that bind the Canfeariorontirainalgoveonmgosti ce |

themsel ves and forf t he pe

There I s, therefore, an urtg]ent ne[ed r
h i aht Ciovi Tte su slequenh sectlions
uman rl.g s.ac |V|smW|?|reesxopa\g[elatteesoen aop_np'lic
going violations, esp.eC|aIIa/ 1 n Eh? Engl'i'sh
. internationa eqgal i nstr
regions of Camer oon wpere pLimapy,; actors,
, 0O a alr al, i oal pr
are | eading perpetrators One can | agine
) r||_9hts accorde 9.y he |
the pressing need for RDs_ .t o engage I°n
. accused persdgns, and def e
rigorous advocacy and protection measures
I n the | ast year s, howeesrerconsanh efff otrhiiss bwman
HRDs have | ed to theirmaambiytrany tahhea e tr oecietdlue ra
due t o a breach of mamd &tsarni yonpludiectihailc sPr oc e ¢
against them or an inftopiggamehy antnihal rad ef ai
of | aw.
According to Amnesty I nternational, there i s
a conscious attempt to harass and silence
AThe true measure of the justice of &
i's the amount of protection I ©®D guarantee

l dzy3 {ly {dzdz Y&Aa

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL
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SECTI ON T

2. DEGAL | NSTRUMENTS GOVERNI NG
JUSTI CE AND THE RI GHT TO FAI

2.1 I NTERNATI ONAL LEGAL | NS

THE UNIVERSAL DECLARATION OF HUMAN RIGHTS - 1948

The Universal Declaration of Human Rights recognizes the inherent dignity of each member of the
human race’s equal and inalienable in rights. Such rights are the foundation of freedom,
justice, and peace in the world.

Article 8: Right to be treated fair by the courts

Everyone has the right to an effective remedy by the competent national tribunals for acts
violating the fundamental rights granted to him by the constitution or by law.

Article 10: Right to trial

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and any criminal charge against him.

INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS - 1966

The International Covenant on Civil and Political Rights 1966 firmly establishes the fact that
human beings should enjoy civil and political freedom as well as freedom from fear, and that
this can only be achieved if conditions are created whereby everyone may enjoy civil, political,
economic, social and cultural rights.

Article 9:

1 .Everyone has the right to liberty and the security of a person. No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and
in accordance with such procedure as are established by law.

2 .Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest
and shall be promptly informed of any charges against him.

3 .Anyone arrested or detained on a criminal charge shall be brought promptly before a judge
or other officers authorized by law to exercise judicial power and shall be entitled to trial
within a reasonable time or to release.

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL
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4 .Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings before a court, so that the court may decide without delay on the lawfulness of
his detention and order his release if the detention is not lawful.

5 .Anyone who has been the victim of unlawful arrest or detention shall have an enforceable
right to compensation.

Article 10:

All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.

Article 14

a .All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a law suit, everyone shall be
entitled to a fair and public hearing by a competent, independent, and impartial tribunal
established by law. Everyone charged with a criminal offense shall have the right to be
presumed innocent until proved guilty according to the law.

b .In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees ,in full equality:

Cc .To be informed promptly and in detail in a language which he understands of the nature
and cause of the charge against him:

d .To have adequate time and facilities for the preparation of his defense and to
communicate with counsel of his choosing;

e .To be tried without undue delay;

f .To be tried in his presence, and to defend himself in person or through legal assistance of his
choosing; to be informed, if he does not have legal assistance, of this right; and to have
legal assistance assigned to him, in any case where the interests of justice so require, and
without payment by him in any such case if he does not have sufficient means to pay for it;

g .To examine, or have examined, the witnesses against him and to obtain the attendance
and examination of withesses on his behalf under the same conditions as witnesses against
him;

h .To have the free assistance of an interpreter if he cannot understand or speak the
language used in court;

i .Not to be compelled to testify against himself or to confess guilt.

AFRICAN CHARTER ON HUMAN AND PEOPLE'S RIGHTS - 1981

Reaffirms adherence to the basic principles of humanity and establishes firm conviction of
rights and freedom, taking into account the importance attached to these rights and freedom
in Africa.

Article 3:
l1Every individual shall be equal before the | aw

2Every individual shall be entitled to equal protlecti o

Article 4:

A Human being is inviolable. Every human being shall b
his person. No man shal/l be arbitrarily deprived [of hi

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL
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Article 6:

Every individual shall have the right to liberty and security for his person. Noman shall be
deprived of his freedom except for reasons and conditions previously laid down by the law in
particular no one shall be arbitrarily arrested or detained.

Article 7:
1 Every individual shall have the right to have his cause heard. This comprises of ;

a )The right to an appeal to the competent national organs against acts of violation his
fundamental as recognized and guarantee by conventions, laws, regulations and
customs in force.

b )The right to be presumed innocent until proven guilty by a competent court or tribunal;
¢ )The right to defense, including the right to be defended by a counsel of his choice;
d )The right to be tried within a reasonable time by an impartial court or tribunal.

e )No one may be condemned for an act or omission which did not legally constitute a
legally punishable offence at the time the offence was committed. No penalty may be
inflicted for an offense for which no penalty was made at the time it was committed. No
penalty may be inflicted for an offence for which no provision was made at the time it
was committed punishment is personal and cannot be imposed only on the offender.

2.2 NATI ONAL LEGAL | NSTRU

CAMEROON'’S CONSTITUTION OF 1996 (AS AMENDED)

The Constitution of Cameroon in its preamble affirms and declares that every human person,
without distinction as to race, religion, sex or belief, possesses inalienable and sacred rights.
These rights are guarded by this Constitution.

Preamble (Paragraph 10)

The law shall ensure the right of every person to a fair hearing before the courts.

Preambl e (Paragraph 11)

Every accused person is presumed innocent until found guilty during a hearing conducted in
strict compliance with the rights of defense.

LAW NO. 2005/007 OF 27™ JULY 2005 ON THE CRIMINAL PROCEDURE CODE

This is the law regulating court processes and proceedings in the adjudication of criminal
offenses. Enshrined in the CPC are procedural rights (See Section 3 of the Manual).

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL
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LAW NO. 2016/007 OF 12TH JULY 2016 ON THE PENAL CODE.

It embodies the classification of criminal offenses, various offenses, and their punishment and
fines.

LAW NO. 2006/015 OF 29™ DECEMBER 2006 ON JUDICIAL ORGANIZATION OF THE

COURTS( AS AMENDED)

This contains the organizational and administrative structure of the various courts,
competencies, and jurisdictions.

Customary Courts:

Found in each district of the country. Handles civil matters, customary marriages, inter-tribal
conflicts, polygamous issues, divorce and inheritance, and matters up to 69000frs.

Court of First |l nstance:

Found in every sub-division of Cameroon. It has jurisdiction to hear civil, criminal, and labour
matters and also tries simple offenses and related misdemeanors with damages of fine
charged not more than 10.000.000frs.

Hi gh Court:

Found in every division of the country. Handles cases which have damages of above
10.000.000frs. It also issues prohibitions, mandamus, and habeas corpus; restraining excess-
es and abuses by public offices.

Court of Appeal

Located in every region of the country. It tries cases of customary law courts, the courts of
First Instance where judgment is considered unsatisfactory by either party. After reviewing the
case, it either passes a new judgment or maintains the original.

Supreme Court:

Located in Yaoundé. It tries unsatisfactory cases decided by the court of appeal, then either
provides a remedy or remands it for rehearing at the appeals court. It also handles
administrative cases and ensures that judgments of the lower courts conform with the law, it
ensures that case law is unified and that law and customs are rightfully interpreted.

SPECIAL COURTS:
Law No2008-015 of 2 December 2008 establishing the Military Court.

Established in each region of Cameroon. They have competence to try theft committed by the use
of firearms, offenses committed by military members in a military establishment or in the
exercise of their duties, offenses committed by civilians in a military establishment that causes
damage to military equipment or the physical integrity of a military member, offenses relating
to the purchase, sale, production or possession of military apparel.

Law No0.2012/011 of 16th July 2012 establishing the Special Criminal Court.

Has competence to hear and determine matters where loss amounts to at least
50.000.000FCFA, relating to misappropriation of public funds and other similar offenses
provided by the Penal Code and International Conventions ratified by Cameroon.

Law NO.2009/ 6"a#6rof 28009 on Legal Aid

This law contains provisions to assist legally, persons whose resources are inadequate, to
supporting them in having their rights enforced by a court or to follow up the enforcement of
any writ or process of execution previously obtained without such legal aid.

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL
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SECTI ON T

3. 0HE RI GHT TO FAI R TRI AL AND
PROCEDURES

Il n | aw, a fair trial Anyoereal whed iwhean vai cparnt
goes through an i mparcriianmi nladgalHasprtolceeedi gt
di vided -timital ,prteri al B adarpmdstg tthéaperson or
procedur e. This Section wil!/| mai nl f ocus
procedures and procedurpaelrthrFH'sng riamlnaqed
Proceedings. Anyone who is alleged to
|t i's worth noting thaatCt gquqla'nf_'eed fastﬁ:é'[nlavv?
substantive or procedurayesﬁ'gantlon adqefenrc'eal
hence | itigants and HRCDUHOrﬁustII é{s{’j Plet e he 1a

| aws regulating not ont e tPreii dciPprloef etsesxito ng oy etr
also trial procedures, f poisagblae cloampalai hedr eispsj,
and the various rightsagpgcoddmedudtyi ntghe ai nt eir al
nati onal and national prbeegalbre e@iddees(-CPThi s
knowl edge is especially important considering

their exposure to potential victimizati on.

ACCESS TO JUSTICE AND THE RIGHT TO A FAIR TRIAL



